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OPINION

On the night of August 16, 2001, Detective Clifton Ferguson, an officer with the Kingsport
Police Department, was conducting surveillance of the Riverview Community housing area in
Sullivan County, anareaknown for illegal drugtrafficking. Sergeant Joseph Timothy Crawford, the
supervisor of the Community Policing Team, was aso involved with the investigation. At 11:30
p.m., Detective Ferguson, who was in an unmarked police car, saw a Chevrolet Blazer enter the
Riverview Community. Thevehiclewasstoppedinfront of an apartment building, ablack malegot
out of the passenger side and walked toward the rear of the facility. When the same man returned
to the Blazer, Detective Ferguson reported the activity by radio to Sergeant Crawford, who was
patrolling in amarked car.



Momentslater, Sergeant Crawford saw the Blazer travel toward him and stop onthe shoul der
of theroad. A black male, whom Sergeant Crawford recognized asthe defendant, stepped out of the
passenger side and walked away fromthe car. Sergeant Crawford droveto wherethe defendant was
walking, called out his name, and asked him what he was doing. The defendant explained that he
was looking for his son and continued to walk away. At that point, Sergeant Crawford turned his
attention back to the Blazer, which had failed to stop at a stop sign as it passed through an
intersection.

After traveling through the stop sign, the driver stopped the Blazer and afemale entered the
passenger side. At that point, Sergeant Crawford initiated the traffic stop for the failure to stop at
the stop sign. When he approached the passenger side, he pointed his flashlight into awindow and
saw anivory colored substance, appearing to be cocaine, in thefemal e passenger'slap. The Sergeant
asked the passenger to step out of the vehicle and the substance fell to the ground. The femae
passenger, Brandi Hawkins, then handed Sergeant Crawford six more pieces of cocaine. She
claimed that the driver, Richard Adams, had handed her the drugs when she got into the car and told
her to hide them. Adams was also arrested and charged with possession of over a half gram of
cocaine.

Detective Fergusoninterviewed thedriver, Richard Adams, and passenger, Brandi Hawkins,
shortly after their arrests. According to Detective Ferguson, Adams claimed that he had purchased
cocaine from the defendant for forty dollars.

Adams, who by thetime of trial had pled guilty to the possession of cocaine and received an
el even-month-twenty-nine-day sentence, testified that he met the defendant at the Kingsport General
Sessions Court on the morning of the day of the arrest. Adams recalled that he had asked the
defendant to help him get drugs, exchanged cellular tel ephone numbers, and later arranged to meet
the defendant at the Golden Dragon restaurant. Adams, who was accompanied by Ms. Hawkins,
testified that the defendant got into his Blazer and that the three traveled toward the housing area.
Because Ms. Hawkins asked not to go into the housing area, Adams dropped her off at a sidewak
bench.

Adamstestified that he gavethe defendant “ around fifty dollars’ to purchase the cocaineand
that the defendant instructed him to drop him off and circletheblock. Upon hisreturn, the defendant
handed him several pieces of cocaine. Adams recaled that the defendant asked to get out of the
vehicle because he had seen the police. After the defendant stepped out of the car, Adams picked
up Ms. Hawkins, handed her the cocaine, asked her to hide it, and was then arrested by Sergeant
Crawford.

Brandi Hawkins, who was engaged to Adams at the time of the arrest, testified that she saw
the defendant at the General Sessions Court in Kingsport. Sherecalled that the defendant provided
Adams with his telephone number and that after her arrest, she found the same piece of paper the
defendant had given Adams. Ms. Hawkins testified that on the day of the offense, Adams went to
an ATM twice, withdrew cash, and | ater met the defendant at the Golden Dragon. She corroborated
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Adams' account of what happened thereafter, acknowledging that she had hidden the cocainein her
bra.

DavidHolloway, aforensicdrug scientist for the Tennessee Bureau of Investigation, testified
that he received by certified mail the package of evidence, which contained two separate bags, one
bag containing one piece of cocaine, and the other containing six pieces. After determining that the
total weight was 1.12 grams, Agent Holloway inspected the contents, using ultraviol et analysis, and
concluded that the substance contained cocaine base. He related that the total weight of the four
pieces that he actually tested was .7 grams. The agent explained that he did not analyze the
remainder of the pieces because he had no reason to believe that the remainder would not contain
cocane.

On appedl, the defendant argues that the evidence was insufficient to sustain his conviction
for delivery and/or sale of more than a half a gram of cocaine. The defendant contends that the
evidenceisinsufficient because Adams could not remember exactly how much money he had given
the defendant. He argues that Adams received a smaller amount of cocaine than was presented to
the officer and did not have a reputation for truthfulness, having received a deal from the state in
exchange for histestimony. Further, the defendant contends that Ms. Hawkins' testimony was not
credible because she did not actualy witness the exchange of money for drugs. The defendant also
contends that the TBI analysis was insufficient because the report indicated that the evidence
contained 1.1 grams of cocaine when the expert had only tested .7 grams of the cocaine recovered.

On appedl, of course, the stateisentitled to the strongest |egitimate view of the evidenceand
all reasonable inferences which might be drawn therefrom. Statev. Cabbage, 571 S.\W.2d 832, 835
(Tenn. 1978). The credibility of the witnesses, the weight to be given their testimony, and the
reconciliation of conflictsin the proof are matters entrusted to the jury asthetrier of fact. Byrgev.
State, 575 S.W.2d 292, 295 (Tenn. Crim. App. 1978). When the sufficiency of the evidence is
challenged, therelevant questioniswhether, after reviewing the evidencein thelight most favorable
to the state, any rational trier of fact could have found the essential elements of the crime beyond a
reasonable doubt. Tenn. R. App. P. 13(e); Statev. Williams, 657 S.W.2d 405, 410 (Tenn. 1983).
Questions concerning the credibility of the witnesses, the weight and value of the evidence, aswell
asall factual issuesraised by theevidenceareresolved by thetrier of fact. Liakasv. State, 199 Tenn.
298, 286 S.W.2d 856, 859 (1956). Because a verdict of guilt against a defendant removes the
presumption of innocence and rai ses a presumption of guilt, the convicted criminal defendant bears
the burden of showing that the evidence was legally insufficient to sustain aguilty verdict. Statev.
Evans, 838 S.W.2d 185, 191 (Tenn. 1992).

Tennessee Code Annotated section 39-17-417 providesthat “[i]tisan offensefor adefendant
to knowingly . . . [d]eliver acontrolled substance [or] [s]ell acontrolled substance].]” Tenn. Code
Ann. § 39-17-417(8)(2), (3).

The state presented proof that the defendant delivered seven pieces of a substance he
represented to be cocaine to Adams for approximately forty dollars. Testing established that four
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of the seven pieces contained a cocaine base, for a total tested weight of .7 grams. That Agent
Holloway did not perform the same test on the additional three pieces does not render his report
insufficient. Theprocedure hasbeen previously approved by thiscourt. See Statev. Holbrooks, 983
SW.2d 697, 702 (Tenn. Crim. App. 1998) (holding that the evidence was sufficient to establish that
al fifty-one rocks contained cocaine where the forensic chemist testified that she performed
chemical analysis of eight of the fifty-one rocks of cocaine that had been purchased from the
defendant); seealso Statev. Copeland, 677 SW.2d 471, 474 (Tenn. Crim. App. 1984) (holding that
forensic testing which established that 39 of 2900 quaal ude tablets contained a controlled substance
was sufficient to establish that all of the tablets contained a controlled substance); State v. Leon
Goins, No. W1999-00157-CCA-R3-CD (Tenn. Crim. App., at Jackson, May 2, 2000) ("Tests on
discreteunitsor samplesof alleged controlled substancesaregeneral ly abasisfor an expert witness's
conclusions regarding the total weight of that sample."). The jury accredited the testimony of the
state'switnesses, aswasiits prerogative, and was authorized to make reasonabl einferences from the
proof presented. See Copeland, 677 S\W.2d at 474 (holding that the accuracy of forensictestingis
ajury gquestion).

The defendant al so challenges the sufficiency of the evidence because Adamswas unableto
recall the precise amount of money he had given the defendant, because he had stated that he
received one or two fewer pieces than were collected as evidence, because he had received a
favorablepleabargaininexchangefor histestimony, and because hisreputation for truthfulnesswas
inquestion. Thejury, however, accredited the testimony of Adams, aspartialy corroborated by Ms.
Hawkins, the officers, and the TBI expert in chemistry and drug identification. Asindicated, this
court may not resolve questions of witness credibility on appeal. That functionis solely within the
province of thetrier of fact. See, e.q., State v. Carey, 914 SW.2d 93, 95 (Tenn. Crim. App. 1995).
The evidence was, therefore, sufficient to support the conviction.

Accordingly, the judgement of the trial court is affirmed.

GARY R. WADE, PRESIDING JUDGE



